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PUBLIC TRANSPORT AUTHORITY AMENDMENT BILL 2008 
Second Reading 

Resumed from 18 June. 

HON SIMON O’BRIEN (South Metropolitan) [8.33 pm]: The opposition will not be opposing the Public 
Transport Authority Amendment Bill; indeed, we will facilitate its passage. However, I must make some 
observations about the quality of this bill. The Carpenter government has brought forth this bill as evidence of 
how tough it is and how determined it is to stamp out antisocial behaviour on public transport. Incredibly, the 
government thinks that this is a manifestation of getting dinkum about antisocial behaviour on public transport. I 
have been on public transport. I have seen the cameras. 
Hon Paul Llewellyn: You have not! 
Hon SIMON O’BRIEN: I have and I will have Hon Paul Llewellyn know that a treasured possession is my 
ticket from the Perth-Mandurah railway inaugural trip on the twenty-third of — 
Hon Kate Doust: Did you actually go on the train? 
Hon SIMON O’BRIEN: I went on the train—do not worry about that! 
Hon Kate Doust: I did not see you there. 
Hon SIMON O’BRIEN: No, and I did not see the member. I was the bloke going up and down the carriages 
helpfully indicating that because it was the inaugural trip and everyone was a guest, a special $5 ticket price was 
available only if they paid me in cash—it made the trip quite worthwhile!  
However, I have been on and inspected a number of our train services and I have visited our bus services. I have 
seen those services’ problems with vandalism and with the antisocial behaviour that manifests both on board 
public transport vehicles and at the associated bus and train stations. It puzzles me—given all the transit guards, 
security guards, police priorities and surveillance devices that can be downloaded automatically as a bus returns 
to its depot, as well as the several in-situ cameras on each train—that we cannot decisively deal with some of the 
stupid, selfish, crude and genuinely unpleasant elements that, unfortunately, infest our train system. The Perth-
Mandurah train is a very good example of its kind, and so it ought to be for the price! It appalled me that five 
minutes after operations commenced, every window on every train had been scratched and defaced by those 
idiots who use a bit of sandpaper—or whatever they use—to etch into the glass. This is an issue that concerns 
people and it concerns me when the government decides to send a message to the people that something will be 
done only to find on closer examination that the government will not do anything at all decisive. What is this 
government doing? The Public Transport Authority Amendment Bill 2008 proposes to insert new sections 64A 
and 64B into the principal act. These proposed sections will work in the circumstances that I will now explain. 
Firstly, proposed new section 64A specifies offences. The offences are listed at proposed subsection (3) and 
generally include offences of a reasonably serious nature such as assaulting a public officer; deliberate damage 
to property; and other forms of violent and offensive behaviour including, for example, assault occasioning 
bodily harm and wilful damage. The bill seeks to introduce a regime whereby if a person who commits such an 
offence on board public transport is convicted twice in a 12-month period or three times in an 18-month 
period—I said convicted; the person has to be charged, go to court and be convicted—then some things will be 
set in train by this legislation’s further elements. Members might think that is good, because it is bad enough if 
someone commits assault occasioning bodily harm on board a train or at a train station and is convicted of that 
offence. We do not want that sort of behaviour. However, if that person were to commit another serious offence 
before 12 months has elapsed, such as assaulting one of our public employees, such as a bus driver, and is 
convicted of that further offence, we want something to be done about that. The government has proposed that 
such a person be banned from public transport. The courts have other remedies available to them, which will be 
exercised as suitable punishment for the offender. However, something further can be done with recidivist 
offenders by banning them from public transport for inconveniencing other travellers or transport staff or for 
damaging property. So far so good! The legislation starts to get a little weaker from about that point.  

A prohibition order can be contemplated after the circumstances I have described; that is, an offender has 
received two convictions for prescribed offences within a 12-month period or three convictions within an 18-
month period. If the chief executive officer proposes to give such a person a prohibition order, and one would 
think that he would want to do that, he must then give written notice to the offender telling him that he has 14 
days in which to explain why he should not be given a prohibition order. If an order is made to prohibit someone 
from travelling on public transport, there may be circumstances in which the offender may be on a conveyance 
or in a facility despite being prohibited from being on or in a conveyance or facility for the period specified in 
the order. If someone was convicted twice in 12 months of assaulting a public officer, for example, the CEO 
should be entitled to ban that person from public transport for a period. It is absolutely ludicrous to suggest that 
the CEO must first write to the offender to basically ask whether it is okay to give him a prohibition order. If the 
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CEO gets over that little hiccup and decides to go ahead with issuing the prohibition order, the order will be in 
force only up to a maximum period. For instance, if a person has been convicted twice within 12 months of 
assault occasioning bodily harm on board public transport, and assuming that the person has not been able to 
convince the CEO within the 14-day period following the written notice that he perhaps should not be banned, he 
may receive a prohibition order for a maximum period of one month. Well, yippee! Is it really worth the effort?  
Hon Donna Faragher: For a month? 
Hon SIMON O’BRIEN: A maximum period of a month. Is it really worth the effort? Even then, proposed 
section 64A(8) states — 

On the application of an offender the subject of a prohibition order, the chief executive officer may — 
(a) revoke the order; or 
(b) make the order subject to an exception; or 
(c) amend any exception to which the order is subject.  

The CEO will have to get his skates on if the whole thing lasts for a maximum of only a month.  
The opposition supports the view that we need a no-nonsense approach that does not tolerate these sorts of 
offences on public transport and, in particular, recidivist behaviour of this type. We are going to do something 
further about recidivist behaviour. For heaven’s sake, what does a person have to do to actually get a prohibition 
order? A person would have to be a recidivist of the order of Jack the Ripper to have this prohibition order 
apply! How many times does the government seriously think prohibition orders are going to take effect under 
this regime? The government must be dreaming! This is just window-dressing, and not very convincing window-
dressing at that.  
This government should not say, “Oh, but the offender might have a job to go to, or the offender might have to 
go and do a community service order somewhere and needs to catch the train to go to it.” Let them walk! Let 
them find an alternative! This government is quite happy to have a stupid regime by which a staggering number 
of Western Australians regularly lose their drivers’ licences and do not even know about it because the 
government cannot tell them they have been banned for three months! Does the government write to them and 
say, “You have got 14 days, Mr or Mrs Average”—who has exceeded 12 demerit points over three years, which 
is pretty easy to do—“to tell us all the reasons why we should not suspend your licence?” Of course the 
government does not. It just suspends their licences, even though they are not even notified of the fact. A former 
Minister for Justice had his licence suspended and he did not even know it had been suspended; and he kept on 
offending.  
If a driver needs to have a driver’s licence to get to work, he or she starts off by having the licence suspended 
before there is any suggestion an extraordinary licence can be applied for, or anything like that. If some young 
thug, or poor old thug, goes around beating up people on trains and actually gets caught, taken to court and 
convicted, and then comes back within the same 12-month period and does it all over again and gets another 
conviction, the chief executive officer might contemplate writing a letter to give 14 days to seek the offender’s 
permission to say that the offender is not allowed to ride on a train for up to a month. That is absolutely pathetic. 
It is not worth opposing, so we are not going to oppose it. We cannot endorse such insincerity as we see in the 
Public Transport Authority Amendment Bill 2008.  
Do we still have bus tickets in these days of SmartRider cards and things like that? Do we still actually get a bus 
ticket? Pity, because the government could take a bus ticket, wet it, and slap an offender on the wrist with it! 
That would be about as effective as these measures contained in this bill. This is just a spin exercise. We are not 
going to fall for the government’s trap of opposing it, even though it is quite unworthy. Let us not waste the 
house’s time anymore with this nonsense. I wish this government would actually get dinkum about antisocial 
behaviour.  
HON GIZ WATSON (North Metropolitan) [8.47 pm]: The Greens (WA) are happy to support the objective of 
making public transport as safe as possible. It is clear that the bill is for the benefit of passengers in order to 
attract more people to public transport and to achieve broader benefits of reducing pollution and road congestion. 
The background of the bill is that the Public Transport Authority Amendment Regulations 2008, published in the 
Government Gazette on 29 February 2008, empowered the chief executive officer of the Public Transport 
Authority to issue prohibition orders under certain circumstances, essentially when a person has two or more 
convictions for offences related to antisocial or violent behaviour on public transport facilities. Prohibition orders 
apply for up to three months and can prohibit the offender from being on a public transport conveyance or 
facility. The breach of the prohibition order attracts a fine of up to $2 000. This bill seeks to strengthen that 
regime by providing that the contravention of a prohibition order is punishable by a sentence of up to nine 
months. It also limits the courts to the sentencing options under section 39(2)(d) to (h) of the Sentencing Act 
1995. 
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There are natural justice requirements that we have considered, and they are also considered in this bill. The 
CEO must give an offender the opportunity to say why he or she should not be subject to a prohibition order and 
whether any exception should apply. I understand that this could include, for example, an exception allowing a 
person to use public transport at certain times of the day to get to or from work.  
I have a couple of questions for which I seek answers from the parliamentary secretary. Does the government 
intend to repeal the Public Transport Authority Amendment Regulations 2008? The Public Transport Authority 
Amendment Regulations 2008 have been in force for less than four months. Can the government provide any 
evidence that the $2 000 fine has been ineffective in ensuring that prohibition orders are complied with? If not, 
why are new penalties being introduced, given that only four months have elapsed? It generally makes sense to 
preserve the sentencing options available to a court, because a court is in the best position to judge which 
sentences are appropriate in individual cases. Why does the bill remove the options of spent convictions, 
conditional release orders and fines? The Greens (WA) are happy to support the bill; I have listened with interest 
to Hon Simon O’Brien’s contributions, and I think I have some sympathy for his position, or at least his 
cynicism! 
HON RAY HALLIGAN (North Metropolitan) [8.49 pm]: I must admit, I also listened with interest to my 
colleague Hon Simon O’Brien, who has carriage of this bill on behalf of the opposition. I am reminded—as will 
be many members on this side of the chamber, many members on the government side and particularly Hon Giz 
Watson—that some years ago the “three strikes and you’re in” legislation was brought to this place by the then 
coalition government. That legislation did not require two convictions; it required three. Do members remember 
what happened to the people who appeared before the courts under that legislation? The courts and the 
magistrates found a loophole, and discovered that if they did not record a conviction, the three strikes threshold 
would never be reached. As a result, young people were out there undertaking burglaries in very large numbers, 
but because no conviction was recorded against them, they did not reach the three strikes threshold. I hope that 
we do not again have exactly the same situation in which young ones appear before a magistrate and plead their 
case in the manner described by Hon Simon O’Brien by claiming that they have to go to work or visit a sick 
aunt, and that they have to utilise public transport to do so. I hope that, under those circumstances, we will not 
again see a situation in which convictions are not recorded so that the so-called penalties under this legislation 
cannot be imposed. 
HON ADELE FARINA (South West — Parliamentary Secretary) [8.52 pm] — in reply: I thank honourable 
members for their contributions and for their indications of support for the second reading of the bill so that we 
can proceed to the committee stage. 
The purpose of the bill is to provide stronger penalties to support the public transport banning orders that were 
introduced by way of regulation in February. I note some of the comments made by Hon Simon O’Brien and his 
concerns that the penalties are not strong enough. Hon Simon O’Brien indicated that the maximum period 
specified in a prohibition order is one month. However, provision is made for two options under proposed 
section 64A(6). The first is a maximum period of one month if the offender has been found guilty of, or pleaded 
guilty to, not more than two relevant offences committed within a period of 12 months, beginning on the day on 
which the first offence was committed. The alternative option is a period that must not exceed three months if 
the offender has been found guilty of, or has pleaded guilty to, more than two relevant offences committed 
within a period of 18 months, beginning on the day on which the first offence was committed. There is a one-
month limitation for offences committed within a 12-month period, and there is a three-month limitation for 
offences committed within an 18-month period. That can be compared with drivers’ licences—which Hon Simon 
O’Brien made mention of—for which there is a three-year period for the collection of demerit points, and a 
three-month suspension period. Under this bill, the maximum suspension period is three months. Therefore, the 
provisions in this bill are comparable, or even tougher.  
Hon Simon O’Brien also raised the issue of bodily assaults. That issue is at the grave end of offences. The 
offences that are covered by this bill are an assault committed on any PTA property, conveyance or facility, 
whether common assault, assault occasioning bodily harm or serious assaults, including assaults on public 
officers and drivers; wilful and unlawful damage to PTA property, such as graffiti; violent or offensive 
behaviour on a PTA railway to the annoyance of others; obstructing a PTA authorised person or security officer 
in the course of his or her duties; and failing to comply with a refusal to travel direction by a PTA authorised 
officer. The legislation provides a wide range of offences. The issue for the government was to develop a regime 
that would be both tough and fair. If, for example, a person was found guilty of a more minor offence, the 
scenario that Hon O’Brien has portrayed about the more serious offences would not play out in quite the same 
way.  
Hon Simon O’Brien also raised the issue of not providing notice and an opportunity to be heard and said that that 
is unacceptable. To the best of my knowledge—I am fairly confident I am accurate on this—when a person has 
accrued 12 demerit points, the Department for Planning and Infrastructure writes to that person and advises the 
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person that he has accrued 12 demerit points and is required to surrender his licence. The person is also provided 
with a period—I think it is 15 days, but I am not 100 per cent certain—in which he can challenge the notice on 
the basis that there has been an administrative error, or on some other basis. The principle that is applied in this 
bill is no different from the principle that is applied to the suspension of a driver’s licence. It is interesting that 
there have been long discussions in this house about the denial of natural justice. However, when we seek in this 
bill to provide a natural justice component, members of the house raise issues and concerns about that matter. It 
is important that the government ensures, in the introduction of this regime, that there is an opportunity for 
people to be heard and that there is no denial of natural justice.  

I turn now to the issues raised by Hon Giz Watson. Yes, it is the government’s intention to repeal regulations 
when this bill comes into effect. Hon Giz Watson referred also to the effectiveness of fines. The PTA’s 
experience is that offenders are almost always given a fine, if that is one of the penalties that are available. 
However, repeat offenders are often not amenable to fines enforcement, because they often do not have a 
driver’s licence or a car; therefore, if they default on the payment of the fine, there is no ability to enforce that 
payment. The notes provided to me do not give an answer to the other question posed by Hon Giz Watson, about 
why the legislation removes the options for spent convictions, conditional release orders and fines, but I 
undertake to come back to her with the answers.  

This is an important bill that tries to deal with people exhibiting antisocial behaviour on our public transport 
system. It will give confidence to users of the public transport system that antisocial behaviour will be taken 
seriously and that people exhibiting such behaviour will be removed from the system. On that basis, I commend 
the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Adele Farina (Parliamentary Secretary) and passed. 
 


